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BILL 



Facilitate the Improvement of Lauded Pr-operty 
by extending the Powers of limited Owners of 
Land in Ireland. 



■'HBUEAS it is expedient tliat an Act passed in the Pr€.imtlc. 
Parliament liolden in the Twenty-third and Twenty- 
fourth Tears of the Eeign of Her present Majesty, and 
intitnled “The Landed Property {Ireland) ImproTement Act, 

5 1860,” should he repealed, and that further and other Provision 
should he made for facifitating ImproTemesits of Lauded Property 



in Ireland : 

Be it tliercfore enacted by the Queen’s most Excellent Majesty, 
by and with, tlie Advice and Consent of the Lords Spiritual and 
10 Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, as follows : 



I^reliminay'y. 

1. This Act Shan apply to Ireland only, and may be cited for all 
Pm-poses as “The Landed Property (Ireland) ImproTement and of the Act. 

15 Leasing Act, 1867.” 

2. In the Constmetion of this Act the following Words and 
Expressions shall have the Eorce and Meaning hereby assigned to 

[Bill 150.] A them, 
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tliem, except where there is anything in the Subject or Context 
repugnant thereto ; 

The Word “Lord Chancellor ” shall mean as weU the Lord Hiuh 
Chancellor of Ireland as the Lord Keeper or Lords Commis- 
sioners of the Great Seal for the Time beina- ■ 

“ 0 

The Word “Court” shall mean the Landed Estates Court, 
L-eland, or any .Judge thereof; and the Word “Judge” shall 
mean either of the Judges of the said Cotu't : 

The Word “Chainnan” shall mean the Chairman of the Quarter 
Sessions of the County where the Lands or any Part of the 10 
Lands in relation to which .any Matter requiring the Cogni- 
zance of such Chairmair arises may he situate : 

The Exin-ession “ Clerk of the Peace ” shall mean the Clerk of 
the Peace of the County where any Lands or any Part of the 
Lands in relation to which any Matter as aforesaid arises may 16 
he situate, and shall iaolude any Deputy of any such Clerk of 
the Peace : 

The Word “ Settlement ” shall include any Instriunent under 
which any Land or Lease shall be, at Law or in Equity, so 
limited as to create partial or limited Estates or Interests : 20 

The Expression “ Settled Estate ” shall include any Lands in 
Settlement, whether the sumo ho held in Ece Simple, Eee-farm, 
or Pee-tail, or for Lives or Years renewable for ever, or for an 
Estate or Interest renewable for a Term of not less than Sixty 
Years, or for a Term of Years of which not less than Sixty are 26 
rmexpired; and whether the same Settled Estate shaU or shall 
not he for the Time being mortgaged, charged, or memuhered, 
if and whilst the Owner, or any Person in trust lor him, shall 
he in the actual Possession or in the Eeoeipt of the Eents and 
Profits thereof: 30 

The Expression “ limited Owner ” shaU mean any Person bene- 
ficially entitled, under any Settlement at Law or in Equity, 
for his own Life, or for any Tei-m dotei-minahle with his life! 
to the Possession or Receipt of the Rents and Profits of any 
Settled Estate : 33 

The Expiression “lineal Successor” shall mean such Persons, 
being Issue of the limited Owner, as shall be beneficially 
entitled under the Settlement to the Possession or the Receipt 
of the Rents and Profits of the Lands in Defeasance or on 
Determmation of the Estate of the limited Owner; and if any 4,0 
such Person he an Infant, or a Person of an unsound Mind, or 
a mm-ied Woman who is not entitled for her separate Use, it 
JaE mclude the Guai'dian, Committee, or Husband of such 
-TBrsoii, as tliB Case may be : 

Tlie 
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The Expression “ collateral Snccessor ” shall mean such Person, 
not being Issue of the liniitccl 0-wuer, as shall be beneficially 
entitlcfl under tlie Settlement to the Possession or Eecc’ot of 
the Eents and Profits of the Land in Defeasance or on Peter- 
5 mination of the Estates of the limited O^raer and his lineal 
Successors ; 

The Expression “ corporate Omier ” shall mean any Body 
Corporate, any Corporation Sole, Ecclesiastical, or Lay, any 
Trustees for Charities, and any Commissioners or Trustees for 
20 Ecclesiastical, Collegiate, or other public Pmposes, entitled at 
Law or in Equity to any Lands for an Estate in Pee Simple 
or Ecc-farm, or for Lives or Years renewable for ever, or for 
an Estate or Interest renewable for a Tcnn of not less than 
Sixty Tears, or for a Term of Years of which not less than Sixty 
15 are unexpired. 



PART I. 

LandI/OEDS Imteovements. 



20 



25 



30 



35 



40 



3. The "Word "Improvements” as used in this Act shall Landlords 
comprise the following Works : MeSr^' 

(1.) The main or thorough draining of Land : 

(2.) The making of Roads or Pences : 

(3.) The reclaiming and inclosing of Bog Land, and the reclaim- 
ing or inclosing of Waste Land : 

(4.) The Execution of Works permanently providing for the 
Irrigation of Land : 

(5.) The reclaiming of Land from tidal or other Waters : 

(6.) The Protection of Land by Embankment from tidal or other 
Waters : 

(7.) The Erection of Parm Buildings, or Houses for Labom-ers, 
Stewards, or other Persons employed in cultivating nr 
superintending the Cultivation of Land : 

(8.) The Renewal or Reconstruction of any pre-existing Works 
of the Character aforesaid, or such Alterations therein or 
Additions thereto, not being mere Repairs, as shall 
permanently increase their Value : 

(9.) The building of a Mansion House or Offices, or the re- 
pairing or enlarging of a Mansion Hoi^e or Offices ; 

(10.) The forming of Plantations of Oak, Ash, Elm, Beech, Ph, 

Alder, or other Timber Trees, when such Plantations are 
not intended for mere Ornament. 



4. Every limited Owner, not being under any of the His- 
abilities herein-after mentioned, who intends to lay out Money on jfgtice of Im- 
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suck Improvements in pursuance of tkis Act, skall, Three Calendar 
Months at least before ke begins to execute tke same, serve tlie 
first lineal Successor 'wko is not under the like Disabilities, or, if 
tliero skoiild be no suck lineal Successor, tke fii’st collateral 
Successor wko is not under the like Disabilities, with a written or 5 
printed Notice, in suck Dorm as tke Coiu’t may from Time to Time 
prescrilje, and skall lodge a Copy of suck Notice in tke Coiu’t, and 
tlic Court skall tkereupou serve a Copy of suck Notice on the said 
lineal or collateral Successor. 

5. Tke previous Sanction of the Court skall not be required for 10 
suck Improvements as aforesaid in any Case in which snek lineal 

or collateral Successor as aforesaid assents in Writing to tko Exe- 
cution of tke same, or in which, if ke withhold a written Assent, 
ke does not, within One Calendar Month after the Receipt of tke 
Notice from tke limited Owner lierein-beforo prescribed, apply to 15 
tke Coiu-t for an Order by way of Injunction to restrain tko 
limited Owner from the Execution of the same. 

6. If tke Place of Abode of suck lineal or collateml Successor 
bo not known, or bo beyond tke Seas, or if tlie lineal or collateral 
Sirccessor be an Infant, or a Person of unsound Mind, or a married 20 
Woman who is not entitled for her separate Use, or if it be doubtful 
wko falls within tke Description of lineal or collateral Successor, or 

if for any Reason it ke found difficult or impracticable to serve tke 
Notice kerein-before prescribed, it skall be lawful for tke limited 
0\^Tiei’ to apply to tko Com't for Liberty to substitute Service, or to 25 
effect Service out of tbe Jurisdiction, or to dispense with Service 
altogether ; and tke Court, upon suck Application, may make suck 
Order as may appear just. 

7. If tke limited Owmer be an Infant, or a Person of unsound 

Mind, or a married Woman wko is not entitled for her separate Use, 30 
it skall be lawful for tke Guardian, Committee, or Husband, as tke 
Case may be, of suck limited Owner to serve tke Notice kerein- 
before prescribed, and after tke Expiration of One Calendar Month 
from tke Date of suck Service to apxfiy to tke Coiu't for its 
Sanction to the Improvements therein, specified. 35 



Ou Applica- 8. On every suck Application, and on every Application for an 
Cmrt may laj-unotion, as lierein-before pro-rided for, the Court 

make Im- shall make suck Inquiries as it thinks proper as to the Circumstances 
or Injmfctioa Settled Estate, and tke Imjprovements intended to be made 

Order. tkereon, and skall sanction or disallow tke proposed Improvements 40 
in whole or in part, and skall fix the Amount of Expenditure to be 

allowed 
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allowed for or in respect of tlie same, and sliall make an Order 
specifying tlie Improvements so sanctioned, and tlie Amount so 
allowed to bo expended thereon; and the limited Owner, upon the 
making of such Order, may proceed to execute the Improvements 
5 therein sanctioned, at an Expense not exceeding the Amount 
therein specided. 

9. The lineal or collateral SucQcssor, or the Person substituted Thc'Succos- 
for such lineal or collateral Successor by the Comt, shall, dining 

tho Progress of such Improvements as aforesaid, have full Power, by inspccTilw 
10 himself or by any Person authorized by him in Writing, to inspect ^xcjcution of 
the same, and for that Pmpose, at all reasonable Honrs, to enter ments. 
upon the Hands on which such Improvements ai’e in process of 
Execution. 

10. Every limited Owner who lays out Money in making such Accounts of 
15 Improvements as aforesaid shall, every Six Months, lodge in the 

Court an Account of the Money expended by loim in such Improve- Statement 
ments during the Six Months preceding, subscribed by him or Ms 
known Agent ; and on the Completion of such Improvements shall 
lodge in the Court a compendious Statement, referring to such 
20 Accoimte, of the whole Expenditure incurred iu making such 
Improvements, verified in such Maimer as the Court may direct. 

11 . The Court shall retain the Notices, Statements, Accounts, Tbe Court 
and Vouchers required by this Act, and shall keep a Book or Record «jf 
Books of Beference thereto, wMch may be inspected without Noticop, 

25 Payment of any Pee by any Person interested, and shall give eer- 

tified Copies of or Extracts from all Notices, Statements, Accounts, counts, 
and Vouchers so retained, upon Payment of the Pees payable in 
respect of Copies of Documents in the Court. 

12 . Any limited Owoier may enter into an Agreement with any Limited 
30 Tenant or Lessee for the Execution by sxicli Tenant or Lessee of 

any such Improvements as are lierein-hefore mentioned and for to enter into 
securing to such Tenant or Lessee Compensation for the same ; and 
such Agreement if hon^ fide made shall he binding on the Sue- or Lessee for 
cessors of such limited Owner; and it shall not he neoessai-y for any 
35 Purpose that such Agreement shall be stamped ; and the Title of ments. 
such Tenant or Lessee to the Compensation so agreed upon shall 
not be disputable, except upon the Ground that the Improvements 
agreed upon have not been executed, 

13 . Any limited Owner who shall pay to Ms Tenant or Lessee 
such Compensation as aforesaid shall be entitled to obtain such 

dO Charginff Order as is herein-after mentioned ; or he may at Ms pensation to 

° ° in be entitled 

ri50.1 A 3 Option 
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to Anuuity Option make a Lease of th(? same Lands in maimer Ixerein-after 
or to Fine proTitled ; and if* he make such Lease it shall not be invalid by 
reason of rAich Owner taking- from the Tenant or succeeding Tenant 
as a Pbuj the Amount so paid for Compensation as aforesaid. 



14. Every limifed Owner ha\dng expended Momjy in such 6 
Lnprovements or Compensation as aforesaid, and intending to apply 
for a Charging Ordei* under the Pi-ovisious of this Act, as hv ivin-after 
prodded, shall serve the lineal or collateral Successor, oi- tlui Pei-soii 
siilvitituh^d hy the Comt for such lineal or (Collateral Successor, 
with a. Notice of ruch intended Applice tiou, in such Porm as the 10 
Court may from Time to Time prescribe, and after the Expiration of 
One Calendar Month fcom the Date of such Notice may apply to 
the Court for such Charging Order. 

15. On every Application for a Charging Order the Court shall 
hear the lineal or collateral Successor, or the Person substituted for 15 

mivke CLarg' the lineal or collateral Successor, objectiug that the Pi’ovisions of 
uni churgo complied with, or that the Improvements 

thoLamli; havr' not been properly executed, or that the Money stated to have 
puyable'to'^'^ he: n expended has not actually been expended in such Improve- 
limited ments or Compensation ; and if no Aixpearance is made on h(jhaK 20 
SrNom^inee lineal or collateral Successor, the Coiu-t may reqiih-e Proof 

that the Provisions of the Act have been observed, and may 
direct luquhies to be made as to the Execution of the Im])rove- 
ments and the Expenditure thereon, and may, if it think fit, 
disallow the whole or any Portion of the Expenditure ; but if 25 
satisfied that the whole or any Portion of the Expenditure ought to 
be allowed, the Court shall make an Order specifying the Amount 
or Expenditure allowed, and charging the Lauds on which the Im- 
provements have been made, or such Portion thereof as it shall thmk 
fit, xvith an Annuity for every One hundred Pounds of such Expen- SO 
ditm-e, and in proportion for any lesser Sum, to commence from 
the Date of the Order, and to be payable on each Anniver.sary of 
such Date to the lunited Owner or to any Person nominated hy tbe 
limited Owner, theii* Executors, Administratovs, or Assigns respec- 
tively, of the Amount and for the Terms following ; that is to say, 36 
of the Amount of Seven Pounds Sixteen Shillings and Twopence 
for the Term of Twenty-one Years in respect of the Improvements 
numbered (1) in Section Three of this Act ; of the Amount of Six 
Pounds Eight Shillings and Threepence for the Term of Thirty-one 
Years in respect of the Improvements numbered (2), (3), and (4) ; 40 
of the Amount of Eire Pounds Eifteen Shillings and Eightpence 
for the Term of Eoity-one Years in respect of the Improvements 
numbered (5), (6), (7), and (8) ; and of the Amount of Eive Pounds 

Eive 
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On Appli- 
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pive SliiUmgs and !Fourpcnce for tlie Term of Sixty -one Years in 
respect of the Improvements numbered (9) and (10) in the said 
Section. 

16. Provided always, and be it enacted. That the aggregate The Amount 
5 Amount of Annuities charged in respect of Improvements under 

this Act shaU not, when taken together with any Kenteharges not to exceed 
charged or to be charged on the Lands luider the Provisions of the One Half the 
several Acts to facilitate Drainage or the Improvement of Landed Pro- of the Land^ 
perty in Ireland, exceed One jS'rt^Part of the annual Value at which "ftev Deduc- 
10 the Lands ar*3 rated under the Laws for the Belief of the destitute ehari^^"^' 
Poor in Ireland; and it shall be the Duty of the Comd, before 
making an Order charging an Annuity imder this Act, to ascertain 
the Amount of Annuities, if any, theretofore charged on the Lands 
under this Act, and the Amount of any Bentcharges charged or 
15 to he charged on the said Lands under the said Acts, and to provide 
that this Limit is not exceeded, but no Order oharging an Annuity 
under tliis Act shall be afterwards invalidated by reason of such 
Excess. 

17. Provided also, and he it further enacted, That in Oases Charging 
30 wherein it shall appear to the Ooui’t that the Provisions of this Act 

have not been literally complied with, it shall be lawful for the when the 
Court, in case it shall be of opinion that those Provisions have 
hceu substantially complied with, to make a Charging Order under complied 
this Act, subject to such Conditions as it may think proper to 
25 impose. 

18. If any limited Owner shall become a Baukrapt or Insolvent Assignees of 
after he has ohtainecl an Order sanctioning any Improvements, but 

before he has obtained an Order charging the Lands as is herein- Owner may 
before mentioned, his Assignees may complete the Improvements cj, urging 
80 at the Expense of the Estate of such bankrupt or insolvent Owner, Order, 
and thereupon the said Assignees shall be entitled to obtain such 
Charging Order as such Owner would have been entitled to, if he 
had not become bankrupt or insolvent : Provided always, that if 
such Assignees shall decline to complete the Improvements they 
35 shall not he entitled to claim any Compensation for the Monies 
already expended thereupon. 

19. If any limited Owner shaU die after he has obtaiued an 

Order sanctioning any Improvements, but before such Improve- Charging 
ments have been completed, it shall he lawful for the Successor, 

40 if he shaU think fit, to complete the same, having fii’st repaid to Owner dies 
tlie personal Representatiyes of such limited Owner the Amoimt 

[150.1 A i expended Works. 
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expended by sueli limited Owner tlierenpon; and on the Completion 
of the same the Successor shall be entitled to obtain such Aimuity 
and Charging Order as the limited Omier would in the like Case 
have been entitled to obtain ; but if the Successor shall not think 
fit to complete such Improvements, or shall decline to repay the 5 
Amount expended as aforesaid, it shall be lawful for the personal 
B.epresentativc9 of such limited Owner, if they shall think fit, to 
complete the same at the Expense of the Estate of such limited 
Owner, and upon the Completion of the same such personal 
Representatives shall he entitled to obtain such Annuity and 10 
Charging Order as aforesaid : Provided always, that if such personal 
Representatives shall dechne to complete such Improvements they 
shall not ho entitled to claim any Compensation for tlie Monies 
aheady expended thereupon. 



Charging 20. Every Order made pursuant to this Act under the Seal of 16 
concTusire^ the Coui’t charging an Annuity on any Lands shall he, both at 
Evidence of Eaw and in Equity, conclusive Evidence that all Notices, Acts, and 
Proceedings by this Act directed with reference to the obtaining 
visions of fbe such Order or the maldng such Charge have been duly served, done, 

and talceu, and that such Charge has been duly created, and is a 20 
valid Charge on the Lands declared in such Ordei* to be subject 
thereto. 



Annuity 
charged ou 
Lands of 
Record to be 
recorded. 



21. If the Lauds on which such Annuity shall be charged as 
aforesaid shall he Lands recorded under the Record of Title Act 
(Leland), I860, the Recording Officer shall record such Annuity as 25 
a Charge piu’suant to the last-mentioned Act, and shall, upon 
Request, deliver to the limited Owner a Certificate of Charge in 
manner thereby directed, and such Charge, when recorded, may he 
assigned, settled, dealt with, or affected as therein mentioned. 



Annuity 22. If the Lands on wliich such Annuity as aforesaid shall be 30 
Lunds not of Charged shall not he Lands recorded as aforesaid, the Judge who 
watered made a Charging Order under this Act shall execute a 

Duplicate thereof under the Seal of the Comd, and the Person 
applying for such Order may cause such Duplicate to be registered 
in the Office fox the Registiy of Deeds in the City of Dublin, and 35 
the Registrar of the Registry Office, his assistant Deputies, and 
otlier Officers, shall he required to register the same in the same 
Manner as Memorials of Deeds are registered in the said Office, and 
to enter such Duplicate in the Books and Indexes of or relating to 
Memorials registered and kept in the said Office, subject to the 40 
Payment of such Pees as may he lawfully demanded. 

23. Every 
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23. Every Annuity created by tliis Act sbaU bare Priority as of Aunuityfo 
the Date of its Record or Eegisfeation, as tbe Case may be, and l'»rePiioriir 
before tbe Estate of any Successor to tbe Lands. ‘ or “ 

Kegisti-ation; 



24. Every Aumiity created in pursuance of tliis Act shall he 
recoverable in the IVEaniier in which Eentcharges in lieu of Tithes 
are recoverable in Ireland. 



and to be 
recoverable 
as Tithe- 
Kentcharge. 



25. Provided always, and be it enacted, That no Aixears of any But no Av- 
Annnity charged on Land in pinsnance of this Act shall bo re^rverabL 
recoverable against such Land after the Espiiation of One Year Ster tbe Ex- 
10 from the Bate at which the Sum is. arrear first became due ; and as gjf Yeaf 
between Parties having successive Interests in any Land so charged fromtbe*^ 
(but subject and without Prejudice to the foregoing Provisions 
restraining the llecoveiy of Arreai's), it shall be the Buty of the 
Party for the Time being in possession or in receipt of the llents 
16 and Profits of such Land to prevent such Arreai’s from arising, and 
if he make defeult in doing so, and if the Party nest entitled in 
possession pay any AiTears caused by such Befault, the Amoimt so 
paid shall be a Bebt due to the Party who has paid the same from 
the Party by whose Befault it became necessaiy to make sucli 
20 Payment. 



26. All Improvements in respect of which an Annuity is payable Improve- 
under this Pai-t of this Act shall, during the Continuance of the 
Estate of the limited Owner, he mamtained by him in a proper Ij limited 
State of Repair, and any subsequent Owner of the Land charged 
25 with such Annuity may, by Action in tbe Superior Coiuts of 
Common Law, recover from the Representatives of such Hmited 
Owner any Bamages sustained by reason of the Noncompliance of 
the limited Owner with the Provisions of this Section. 



27. All Rights conferred on a limited Owner by this Act shall Rights con- 
30 be deemed to be in addition to any other Rights, whether statutable 

or otherwise, which any such Owner may possess, and every such addition to 
Owner may exercise such other Rights in the same Manner as if 
this Act had not been passed. 



S5 



PART II. 
Leasing Powers. 



28. Any limited or coi^porate Owner shall have power to grant Power to 
Agriodtm-al Leases, Improvement Leases, Bnilding Leases (in- 
eluding under the Term “ Bnilding Leases ” ^ ' 

[150.] B 



Repairing Lenses), for O-wmer to 

anv grantheases. 
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any Term of Years, absolute or determinable at fixed Periods, 
subject to tbe following Bestrictions : 

(1.) !N’o Hansion House or Demesne Lands shall be leased under 
this Act for a longer Period than the Life of the limited 
Oivner and Six Calendar Months after his Decease, or for 6 
a longer Period than his Minority, if he he an Infant at 
the Time of the making of the Lease : 

(2.) The Teim of an Agricultural Lease shall not exceed Thirty-- 
one Years, that of an Improvement Lease shall not exceed 
Sixty-one Years, that of a Building Lease shall not exceed 10 
One hundred and fifty Years : 

(3.) Every Lease shall take effect in possession, or within One 
Year after the Execution thereof, and there shall be 
reseiTcd thereby the best yearly Bent, to be incidental to 
the immediate Beversion, that can reasonably be obtained, 16 
without taking anything in the Natm*e of a Pine, Pre- 
mium, or Foregift : Provided always, that in the Case of 
an Improvement Lease, or of a Building Lease, the best 
Bent that can reasonably be obtained shall be estimated 
with reference to the Length of the Term giunted by the 20 
Lessor, and the Improvements covenanted to be made by 
the Lessee; and that a Peppercorn Bent or any Bent 
smaller than the Bent to be ultimately made payable, may 
be reserved dm-ing all or any Part of the First Five Years 
of the Term granted by such Leases : 26 

(4.) Every Lease shall contain or imply the following Covenants 
and Conditions : 

(а) A Covenant for the due Payment of the Bent 

reserved, and a Condition of Be-entry in case of 
the Nonpayment of the same for a Period of 30 
Twenty -eight Days after it becomes due : 

{ft) k. Covenant against subdividing or subletting, 
without Consent of Lessor, except when there is 
an express Covenant that the Lands may be 
subdivided or sublet : g 5 

(c) A Covenant against volimtary or permissive Waste : 

(5.) Every Agricultural Lease shall contain or imply the 
foUowing Covenants on the Part of the Lessee, his Heirs, 
Executors, Administrators, and Assigns : 

{a) To manage, tiU, and use the Lands demised in due 40 
and regular Course of good Husbandry ; 

(б) Not to hm-n or permit to be burned any Part of 

the Soil or Surface of the Lands demised, without 
the previous Consent in Writing of the Landlord \ 

(e) Not 
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(c) Not to assign rnthout tlie Consent of tlie Lessor, Lcssoc's 
to be signified by Ms Execution of the Deed of >" 

(6.) Every Improvement Lease sliall contain a Covenant on tiio 
5 Part of tbe Lessee, his Heirs, Executors, Administrators, 

and Assigns, 

To expend upon Works defined to be Improvements in 
tlie Pirst Part of tliis Act, u^liicb sliall be specified 
in tbe Lease, and -witlnn a Time ■wliicli shall also be 
10 specified therein, a Sum equal at the least to Five 

Times the Rent thereby reserved ; 

(7.) Every Building Lease shall contain a Corenant on the Les,=cG’s 

Part of the Lessee, his Heirs, Executors, Administrators Oovciianisin 
and Assigns, ’ 

15 To expend upon the Buildings which shall be specified 

in the Lease, and within a Time which shall also be 
specified therein, a Sum equal at the least to Twenty 
T^es the Rent thereby reserved ; 

(8.) The Lessee shall execute a Counterjiart of every Lease, hut Lessee to 
20 tbe Execution of any Lease by the Lessor shall be deemed 

sufficient Evidence that a Counterpart of such Lease, as of Laasi? 
required by this Act, has been executed by tbe Lessee. 

29. If the limited Owner be an Infant, or a Person of imsoimd if 
Mind, or a married Woman who is not entitled for her separate 
25 Use, it shall he lawTul for the Guardian, Committee, or Husband, Apiilicatinn 
as the Case may be, of such limited Owner, to apply to the Landed ^ic'court 
Estates Comt for Authority to exercise the Powers conferred on a 
limited Owner by this Act, and the Court shall have Power to 
grant such Application. 

30 30. Wherever it may he deemed desirable that any Lease to Court on 

be made in pursuance of this Act should be made for a Term longer 
than is herein-before provided, it shall be lawful for tlie limited or rize longer 
corporate Owner to apply to the Landed Estates Court ; and the Wrms. 
Com't, by its Order made on such Application, and upon Notice 
35 to such Person or Persons as it shall think, fit, may authorize the 
granting of such longer Teim as it shall think proper. 

31. Wherever any limited or corporate Owner sliall desire to ?.rannfactm-- 
graait a Lease of any Water Power or Water Site, or any Quantity 
of Land for the Purpose of erecting or extending any Mill, Factory, on Appiica- 
40 Warehouse, or other Building for manufacturing or commercial 
Purposes, or wherever such Owner shall desire to grant a Lease for 
[150.] C the 
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tlie Piu'pose of worldng Mines oi* Quarries, it shall he lawfiil for 
suck Owner to apply to tke Court, and the Court, by its Order made 
on such Application, and upon Notice to such Person or Persons 
as it sliall think fit, may authorize such Lease, with such Covenants 
and Conditions as it shall think proper, and for any Term of Years, 5 
or in perpetuity. 

32. Where a Power to make Leases by virtue of this or 
any other Act of Parliament, or of any Settlement, shall, in any 
particular Case, he incapable of being exercised by reason of any 
Variation in the Circumstances necessary to bring the Case within 10 
the exact terras of the Act or Settlement, the Landed Estates Coui*t 
may, by an Order on the Application of any Person interested in 
the Matter, and upon Notice to such Person or Persons as the Com't 
shall think necessary, authorize the Donee of the Power contained 

in such Act or Settlement to make a Lease, notwithstanding any 15 
Variation which the Com’t shall consider not to involve a substantial 
Departme fi’om the Intention of such Act or Settlement ; and every 
Lease made iu pursuance of any Order of the Comt in tl^t Behalf 
shall be as valid as if the Case had been within the exact Terms of 
the Act or Settlement. 20 

33. In the Absence of Praud, every Lease granted in pursuance 
of this Act shall, so long as the Covenants £ind Conditions on the 
Lessee’s Pai-t are performed and observed, be valid against all 
Persons whatsoever; but the Rent therein reserved shall be subject 

to the Uses, Rights, and Liabilities to which the Lands comprised 25 
therein would have been subject had no such Lease been made: 
Provided always, that no Lease granted by an Owner who is himself 
a Lessee shall continue after the Exphation of the Term granted 
by such Owner’s Lease, and that nothing herein contained sliall 
he deemed to enable any such Owner to grant any Lease which 30 
by virtue of any Covenant or Agreement with his Lessor he is 
precluded from granting. 

34. Any limited or corporate Owner shall have Power to accept 
the Smu-ender of any Lease, whether granted under this Act or not, 
when there shall not be more than Five Years of the Term created 35 
by such Lease remaining imexpired ; and the Power to grant Leases 
conferred by this Act shall extend to the granting of new Leases of 
the whole or any Part of the Lands comprised in any surrendered 
Lease. 

36. If there be any subsisting Lease, whether granted under this 40 
Act or not, which for any Reason it is inexpedient to surrender, the 

limited 
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Umited or coi’porate Owner may enter into a Contract with, the Power 
Lessee for the Execution hy the lessee of such Impvovemenis as Le^oc 
might be contracted for under an Impiuvement Lease made in without ac- 
piusnance of tliis Act, and in such Contract may covenant with the JeSe *01X0 
6 Lessee for the Continuance of Ms Tenancy after the Expiration of Lease, 
the subsisting Term, and such Contract, when reduced to Writing 
and signed hy the Parties thereto, shall have the same Validity as 
an Improvement Lease granted in pursuance of tMs Act : Provided 
always, that the additional Term, which shall be specified in such 
10 Contract, shall not exceed the Tem of Si.vty-one Years from the 
Late of the Contract, and that the Rent to he reserved for such 
additional Term shall not be less than the full letting Value of the 
Lands at the same Late. 

36. Provided also, and he it enacted. That every such Contract Sudi Con- 
15 shall be recorded or registered in the Office for the Record of Title J™otded*or 

or in the Office for the Registry of Leeds in the City of Lublin, registered, 
according as the Lands thereby affected are recorded under the 
Record of Title Act (Ireland), 1865^ or not, and that for the 
Pm'poses of such Record or Registration such Contract shall be 
20 considered as a Charge or a Conveyance, as the Case may be. 

37. All Powers conferred on a Hmited or corporate Owner by Powers eon- 
this Act shall be deemed to be in addition to any other Powers, 
whether statutable or otherwise, wMcb any such Owmer may addition to 
possess, and every such Owner may exercise such other Powers in 

25 the same Manner as if tMs Act had not been passed. 



PART III. 

Gtenerax Peovisions. 

38. No Tenant shall he liable to be evicted from Ms Tenement Leases not 
by reason of the non-registering or non-recording of any lease “g, 
30 made in nursnanoe of this Act. when the Term created hy such Tears not to 

^ rrrr . . -rr tC evictcd 

Lease does not exceed Thirty-one lears. ^oa-re- 

gistratlon. 

39 It shall he incumbent on the Lessor to register or record So Proceed- 
ereiy Lease granted in pm-suance of this Act for a Tem exceed- 
in» Thirty -one Years; and no Proceedings at law or in Eipnly shall Kent .mtil 
3 B he“maintained for the Eecoyery of any Rent reseryed under any 
such lease unless and untd the same shaE have been registered or 
recorded, as the Case may he. 

[160.1 0 3 40. The 
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40. The Lessor shall be entitled, at his Option, to register any 
Lease granted under this Act, either by the Delivery of a Memorial 
thereof in the Manner heretofore usual, or by giving a Copy of said 
Lease to the Registrar of Deeds, accompanied with the same Tee 
which would be requisite in the Case of the Delivery of a Memorial ; 6 
and the Eegistrar of Deeds shall thereupon cause the proper 
Entries to be made for the Pm’poso of registering the said Lease. 

41. Subject to the Provisions contained in tho Sixty-fiftli 
Section of “ The Eecord of Title Act (Leland), 18G5,” the Judges of 
the Landed Estates Court may frame a Scale of Costs to be paid to 10 
Solicitors or Certificated Conveyancers, in respect of any Services 
which may be rendered by them in the Preparation, Execution, 
registering, or recording of any Lease or Contract made piusiiant to 
this Act. 

42. Subject to the Provisions herein-after contained every 15 
Tenant shall Building and Chattel Personal erected on or affixed to the Pree- 

a Tenant at his sole Expense, and which shall not have 
|xHc-a cif by so erected or affixed in pursuance of any Obligation in that 
imn. Behalf, shall belong to, and may be removed or otherwise disposed 

of by, the Tenant or Ms Executors or Administrators, during the 20 
llonancy, or within Six Oalendar ^Months after the Determination 
thereof; and during such Period the Tenant, his Executors, 
Administrators, or Assigns may at aU reasonable Times enter upon 
the Premises for the Purposes aforesaid : Provided always, that tlie 
Landlord shall he entitled to reasonable Compensation for any 25 
unnecessary Damage occasioned to the Ih-eehold by such Entry or 
Bemoval. 

Subject to the Provisions herein-after contained, aU Timber 
Toiiaiic ra^y of Oak, Ash, Eliii, Beech, Pir, Alder, or other Ti’ees which, 

be ciitaiui after the €ommencement of this Act, may be planted by any 30 
1 . posG 0 . Teuant, and winch shall not have been so planted in pmsuance of 
any Obligation in that Behalf, shall belong to, and may be cut, 
sold, and disposed of by the Tenant, or his Executors or Adminis- 
trators, during the Tenancy, or within Twelve Calendar Months 
after the Determination thereof; and during such Period the 35 
Tenant, liis Executors, Adm i n \ strators, or Assigns, may at all 
reasonable Times enter upon tbe Premises for the Pm'poses afore- 
said ; Provided always, that the Landlord shall be entitled to ' 
reasonable Compensation for any unnecessary Damage occasioned 
by such Entry. “ 

44. Provided 
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44. Provided always, and be it enacted. That every Tenant 
ciainiing to be entitled to any Building or Chattel Personal erected 
on or aflixod to the Preebold, or to any Timber Trees planted by 
iiini as aforesaid, shall, within One 'Peor after such erectinf^, 

5 affixing, or planting, as the Case may be, lodge nith the Clerk of 
the Peace a Declaration in the Porm to be specified as herein-aftcr 
provided, and the Clerk of the Peace shall retain the same, and 
shall keep a Book or Books of Pi.efereuce thereto, which may he 
inspected "without the Payment of any Pee by any Person claiming 
Ifi to he interested therein, and shall give certified Copies of or 
Extracts from the same, upon Payment of the Pees payable in that 
Behalf, as lierein-after pro"vdded ; and upon every such Lodgment 
the Clerk of the Peace shall transmit to the Landlord a Notice of 
such Lodgment and a Copy of such Declai’ation : Provided always, 
that nothing hercin-after contained shall in any Manner limit or 
affect the night of any Person to remove any Trade or other 
Pixturcs, or any other Thing which at present he may by Law 
remove. 

45. If the Landlord, so served with Notice as aforesaid, shall 
20 not dispute such Declaration, or institute and prosecute such Pro- 
ceedings as are herein-after provided for the impugning of the same, 
such Declaration shall be sufficient Evidence of the Ownership of 
the Tenant in the Buildings, Chattels Personal, or Timber Trees 
specified therein. 

26 46. It shall he lawful for the Landlord within Three Calendar 

Months of such Notice and Transmission, as aforesaid, to bring all 
Matters "which he may dispute in relation to such Declaration before 
the Chairman, and the Chairman, without a Jury, shall hear and 
adjudicate upon all such Matters, and the Chanman’s Adjudication 
30 thereon shall he final, and his Decree shall be conclusive Evidence 
of the Bights of Property therein declared, and a Copy of such 
Decree, signed and certified by the Chairman, shall be lodged 
with the Clerk of the Peace, "who shall retain the same and 
record it in manner herein-befora provided, "with respect to 
35 the Declaration. 

47. Every limited Owner shall be at liberty to contract with any 
Tenant "who may be entitled to remove such Buildings and Personal 
Chattels, or who may be entitled to cut, sell, and dispose of such 
Timber Trees, as aforesaid, for the Purchase of aU the Tenant’s 
40 Bights therein; and every limited Owner who shaU pay such 
Tenant the Price agreed on for the Purchase of such Bights shall, 
[160.] 0 3 m 
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in resx^ect of sixoli Paymentj be entitled to all the Privileges con- 
ferred by this Act npon a limited 0"wner -who shall pay to his 
Tenant or Lessee any Compensation for Improvements as herein- 
before provided. 



PART IV. 5 

Jurisdiction. 

48. Tbe Judges of the Landed Estates Court shall from Time 

to Time, as to all Matters within their Jurisdiction under this Act, 
make General Orders as to the Eorms of Notices and other Docu- 
ments, and as to the Payment of Pees, and as to the Conduct of 10 
Proceedings, and as to the Costs payable in respect of such 
Proceedings, and as to the Taxation of such Costs : Provided 
always, that such General Orders shall not be of any Validity 
until they have been sanctioned by the Lord Chancellor of 
Ireland. 15 

49. In every Proceediag vrliich may come before it under this 
Act tlie Coui’t shall have full Power and Discretion as to the 
giving or withholding of Costs and Expenses, and as to the Persons 
by wliom and tlie Pimds ont of which the same shall in the first 
instance or ultimately he paid, repaid, and borne, and may 20 
apportion the same among such Parties as it shall see lit. 

50. In relation to all Matters within its Jimsdiction imder this 
Act the Landed Estates Court shall haye all the Powers, Authority, 
and Jurisdiction of a Court of Equity. 

51. Every Order or Decision of the Judge made under this Act 26 
shall be subject to direct Appeal to the Coui’t of Appeal in 
Chancery in Ireland and to no other, and such App>eal shall be 
subject to the Regulations to which other Appeals from the Orders 
and Decisions of the Judge are subject. 

52. The Chairmen of the Quarter Sessions of the several 30 
Coimties in Ireland, or any Pifteen of them, shall from Time to 
Time, as to all Matters within their Jurisdiction under this Act, 
prepare Porms of Notices and other Documents, and fix a Scale of 
Pees to be taken by Clerks of the Peace in respect of Business done 
by them under this Act, and make Regulations as to the Payment 35 
of such Pees, and as to the Conduct of Proceedings under this Act 
before such Chairmen, and as to the Costs payable in respect of 
such Proceedings, and as to the Taxation of such Costs : Provided 
always, that such Porms, Scales, and Regulations shall not be of 

any- 
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any Validity imtil they shall have been sanctioned by the Chief 
Justice of the Queen’s Bench in Ireland, the Chief Justice of the 
Common Pleas in Ireland, the Chief Baron of the Exchequer in 
Ireland, or by Two of the said Judges. 

5 53. It shall he the Duty of the Clerk of the Peace to see that all Notices, &c., 

Notices, Declarations, and other Documents lodged with him under 
this Act shall he in the proper Porm, hut no Notice, Declaration, ai'tcrwards 
or other Document once recorded by the Clerk of the Peace objected to. 
under this Act shall afterwards he objected to on the Ground of 
10 Informality alone. 

54. Any Notice or other Document required by this Act to be Service of 
served upon any Person may be served on such Person by leaving 

the same at his usual or last knonm Place of Abode, or, if the Court 
should think proper, by sending it through the Post in a prepaid 
15 registered Letter addressed to such Person at his usual or last 
known Place of Abode. 

55. Any Document served by Post as aforesaid shall be posted Notices by 
in such Time as to admit of its being delivered in the due Course 

of Delivery within the Period (if any) prescribed for the Service 
20 thereof, and in proving Service of such Document it shall he suf- 
ficient to prove that such Document was properly directed, and 
that it was put as a prepaid registered Letter into the Post Office. 

56. Prom and after the CommenGement of this Act, the “ Act Repealing 
“ to amend the Laws for the Encouragement of planting Timber 

25 “ Trees,” passed in the Parliament holden in the Twenty-third and 
Twenty-fourth Years of George the Third, and “ The Landed Pro- 
perty (Ireland) Improvement Act, 1860,” are hereby repealed : 

Provided always, that no Act done or Proceeding taken under the 
said Acts previous to the Commencement of this Act shall he iu any 
30 Manner invalidated by such Repeal, but for the Purpose of every 
such Act or Proceeding the said Acts shall still remain in force. 

57. This Act shall come iuto operation on the Fh'st Bay of 
January One thousa/nd eight hundred and sixty-eight. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Landed Property Improvement 
and Leasing (Ireland). 



A 

B I I. I. 

To facilitate the Improvement of Landed 
Property by extending the Powers of 
limited Owners of Land in Ireland. 



(^Prepared and brought in by 
Mr. Pirn, Mr. Leader , and Mr. BlaJte.') 



Ordered, by TLe House of Commons, to be Pnnltd, 
14 May 1867. 

[Bill 150.] 

Under 3 oz. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



